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ABSTRACT 

The concept of asylum has a deep historical foundation, reflecting the fundamental principle of 
providing refuge and protection to those fleeing persecution, violence, or other grave threats in 
their home countries. However, the 21st century has witnessed an unprecedented increase in 
the number of individuals seeking asylum worldwide, driven by escalating conflicts, political 
instability, human rights abuses, economic disparities, and environmental crises. This has 
necessitated a closer examination of the asylum system and the challenges it faces. 

This article provides an overview of the asylum process, starting with the definition of asylum 
and the status of asylum seekers. It explores the international legal framework for asylum, 
including the Refugee Convention and various human rights instruments. Additionally, it delves 
into national asylum laws and policies, which vary significantly across different countries. 

The article identifies and discusses the diverse reasons individuals seek asylum, including 
persecution and human rights violations, armed conflicts and violence, economic and social 
factors, and environmental displacement. Understanding these reasons is crucial for 
developing effective policies and support systems for asylum seekers. 

The asylum process and procedure are explained, covering application and registration, 
screening and eligibility determination, detention and release policies, and appeals and judicial 
review. The challenges and issues faced by asylum systems are explored, including backlogs 
and delays in processing, burden-sharing and responsibility-sharing, detention conditions and 
human rights concerns, and trafficking and exploitation of asylum seekers. 

Lastly, the article highlights the rights and protections afforded to asylum seekers, such as the 
principle of non-refoulement, the right to fair and effective asylum procedures, access to 
healthcare, education, and social services, and the importance of integration and resettlement 
programs. 

By addressing these challenges, policymakers and stakeholders can work towards creating a 
fair, efficient, and rights-based asylum system that upholds the dignity and protection of 
individuals seeking asylum. 
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INTRODUCTION The concept of asylum has been deeply rooted 
in human history, reflecting the fundamental 
principle of providing refuge and protection to 
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those fleeing persecution, violence, or other 
grave threats in their home countries. 
Throughout the centuries, individuals and 
communities have sought sanctuary in foreign 
lands, seeking safety and the opportunity to 
rebuild their lives. However, the global 
landscape has witnessed a significant increase 
in individuals forcibly displaced in recent years, 
necessitating a deeper examination of the 
asylum system and its related challenges. 

The 21st century has been marked by an 
unprecedented number of people seeking 
asylum worldwide. Escalating conflicts, political 
instability, human rights abuses, economic 
disparities, and environmental crises have 
forced millions to flee their homes in search of 
safety and a chance at survival. These 
individuals, known as asylum seekers, often 
embark on perilous journeys, leaving behind 
their homes, families, and possessions, in the 
hope of finding protection and a brighter future 
in foreign countries. 

While the concept of asylum is rooted in 
compassion and international legal 
frameworks, the practical implementation of 
asylum policies and the treatment of asylum 
seekers present numerous challenges. Host 
countries often grapple with managing large 
influxes of asylum seekers, balancing national 
security concerns, and ensuring the fair and 
efficient processing of asylum claims. 
Furthermore, the asylum process itself can be 
complex, bureaucratic, and susceptible to 
delays and backlogs, leaving many individuals 
in protracted uncertainty and vulnerable 
situations. 

I. ASYLUM AND ASYLUM SEEKERS 

Asylum refers to legal protection granted by a 
country to individuals who have fled their home 
countries due to a well-founded fear of 
persecution based on their race, religion, 
nationality, or membership in a social group. It 
is a fundamental principle of international law 
that recognizes the right of individuals to seek 
and enjoy asylum as a means of protection. 

An asylum seeker is an individual who has 
applied for asylum in a foreign country but 
whose claim has not yet been determined. They 
are seeking recognition as a refugee and the 
accompanying protection under international 
and national laws. 

A. The Refugee Convention 

The cornerstone of the international legal 
framework for asylum is the 1951 United Nations 
Convention Relating to the Status of Refugees, 
commonly known as the Refugee Convention. It 
defines who qualifies as a refugee and outlines 
the rights and obligations of both refugees and 
the states that provide asylum. 

The Refugee Convention establishes that a 
refugee is a person who is outside their country 
of origin or habitual residence, has a well-
founded fear of persecution, and is unable to 
avail themselves of the protection of his 
country. The Convention prohibits refoulement, 
the return of refugees to a territory where their 
life or freedom would be at risk. 

States party to the Refugee Convention are 
obligated to provide protection and assistance 
to refugees within their territories. They are 
expected to grant access to asylum 
procedures, ensure non-discrimination, and 
respect the principle of non-penalization for 
illegal entry or presence. The Convention also 
includes provisions for travel documents, work 
rights, access to education, and social welfare 
benefits for refugees. 

In addition to the Refugee Convention, 
numerous human rights instruments protect 
asylum seekers and refugees. These include: 

● Universal Declaration of Human Rights 
(UDHR): The UDHR, adopted by the United 
Nations General Assembly in 1948, affirms the 
right to seek and enjoy asylum from persecution 
and arbitrary deprivation of liberty. It upholds 
the principle of non-refoulement and 
guarantees basic human rights for all 
individuals, including refugees. 
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● International Covenant on Civil and 
Political Rights (ICCPR): The ICCPR recognizes 
the right to life, liberty, and security of a person, 
as well as the right to a fair trial and freedom 
from torture, cruel, inhuman, or degrading 
treatment. These rights apply to all individuals 
within the jurisdiction of states, including 
asylum seekers and refugees. 

● Convention against Torture and Other 
Cruel, Inhuman, or Degrading Treatment or 
Punishment (CAT): The CAT protects against 
torture and other forms of ill-treatment, 
ensuring that no one is returned to a country 
where there are substantial grounds to believe 
they would be subjected to torture. 

B. National Asylum Laws and Policies 

While international legal frameworks provide 
broad guidelines, each country has its national 
asylum laws and policies that regulate the 
asylum process within its jurisdiction. These 
laws define the procedures for applying for 
asylum, the criteria for eligibility, and the rights 
and benefits available to asylum seekers and 
recognized refugees. 

National asylum laws vary significantly from 
country to country. Some countries have more 
generous and inclusive policies, offering 
extensive rights and support to asylum seekers 
and refugees, while others may have stricter 
criteria and limited benefits. These laws often 
address issues such as the determination of 
refugee status, detention of asylum seekers, 
access to legal aid, integration programs, and 
mechanisms for appeals and review. 

It is important to note that national asylum laws 
and policies must be in accordance with 
international legal obligations and provide 
adequate protection to asylum seekers and 
refugees. However, the level of compliance and 
implementation can vary, leading to disparities 
in the treatment and outcomes for individuals 
seeking asylum in different countries. 

II. REASONS FOR SEEKING ASYLUM 

A. Persecution and Human Rights Violations 

One of the primary reasons individuals seek 
asylum is to escape persecution and human 
rights violations in their home countries. 
Persecution can manifest in various forms, 
including discrimination based on race, religion, 
nationality, political opinion, or membership in a 
particular social group. Individuals who face 
threats to their lives, physical integrity, or 
freedom due to their identity or beliefs often flee 
in search of safety and protection. 

Persecution can take the form of government 
repression, political or religious intolerance, 
targeted violence, or systemic discrimination. 
Those who speak out against oppressive 
regimes, advocate for human rights, or belong 
to marginalized communities are particularly 
vulnerable. Seeking asylum allows them to 
secure sanctuary and access legal safeguards 
in a country that upholds human rights 
principles. 

B. Armed Conflicts and Violence 

Armed conflicts and violence are major drivers 
of forced displacement and asylum-seeking. 
Individuals caught amid war zones, civil wars, or 
regional conflicts often have their lives and 
livelihoods at risk. They face a constant threat of 
violence, including indiscriminate attacks, 
targeted killings, forced recruitment, sexual 
violence, and other war crimes. 

In such situations, people often have no choice 
but to flee their homes and seek asylum 
elsewhere. Displaced by armed conflict, they 
hope to find safety, protection, and the 
opportunity to rebuild their lives away from the 
violence and devastation they have 
experienced. 

C. Economic and Social Factors 

Economic and social factors also contribute to 
individuals seeking asylum. Extreme poverty, 
lack of economic opportunities, and socio-
political instability can create conditions that 
make it impossible for people to lead secure 
and dignified lives. Economic disparities, 
corruption, high unemployment rates, and 

https://jps.iledu.in/
https://iledu.in/


 

 

27 | P a g e                 J o u r n a l  H o m e  P a g e  –  h t t p s : / / j p s . i l e d u . i n /    

ILE JOURNAL OF POLITICAL STUDIES  

VOLUME I AND ISSUE I OF 2023 (JULY 2023) 

APIS – 3920 – 0054 | ISBN - 978-81-964391-3-2 

Published by 

Institute of Legal Education 

https://iledu.in 

limited access to basic services can force 
individuals to seek asylum as they search for 
better prospects and improved living 
conditions. 

Moreover, social factors such as systemic 
discrimination, social exclusion, or persecution 
based on gender, sexual orientation, or caste 
can also compel individuals to flee their home 
countries in search of safety and equality. 

D. Environmental Displacement 

Environmental displacement is an emerging 
and significant factor leading to asylum-
seeking. Climate change-induced natural 
disasters, such as hurricanes, floods, droughts, 
and rising sea levels, can render regions 
uninhabitable and disrupt livelihoods. As a 
result, individuals are forced to leave their 
homes and seek asylum in areas less affected 
by environmental degradation. 

Environmental displacement intersects with 
other factors, as it can exacerbate social and 
economic challenges, contribute to conflicts 
over resources, and amplify existing 
vulnerabilities. Climate refugees, as they are 
sometimes referred to, often face unique legal 
and protection challenges due to the lack of a 
specific legal framework addressing their 
circumstances. 

Understanding the diverse reasons individuals 
seek asylum is crucial in designing effective 
policies and providing adequate support to 
those in need of protection. By acknowledging 
and addressing these reasons, policymakers 
and stakeholders can work towards creating 
more inclusive and comprehensive asylum 
systems that uphold human rights and provide 
a pathway to safety and dignity for those 
seeking refuge. 

III. ASYLUM PROCESS AND PROCEDURE 

A. Application and Registration 

The asylum process begins with the submission 
of an asylum application by an individual 
seeking protection. This application is typically 

lodged with the designated authorities in the 
country where the asylum seeker has arrived or 
intends to seek asylum. The application involves 
providing personal information, reasons for 
seeking asylum, and any supporting 
documentation or evidence to substantiate the 
claim. 

Upon submission, the asylum seeker is usually 
registered with the relevant immigration or 
asylum authorities. Registration includes 
biometric data collection, such as fingerprints 
or photographs, to establish the asylum seeker's 
identity and create a record within the asylum 
system. 

B. Screening and Eligibility Determination 

After registration, the asylum seeker undergoes 
a screening process to assess their eligibility for 
international protection. This initial screening 
may involve interviews, background checks, and 
verification of the information provided in the 
application. The purpose of this stage is to 
evaluate whether the claim is credible and falls 
within the scope of protection defined by 
national and international asylum laws. 

Following the screening process, a more in-
depth examination of the asylum claim takes 
place. This involves assessing the asylum 
seeker's well-founded fear of persecution or 
other qualifying factors, such as being at risk of 
serious harm if returned to their home country. 
This determination is based on an evaluation of 
the individual's circumstances, the situation in 
their country of origin, and relevant country of 
origin information. 

C. Detention and Release Policies 

During the asylum process, some countries may 
have policies that allow for the detention of 
asylum seekers. Detention may occur when 
there are concerns regarding national security, 
flight risk, or the need to verify identity or 
documents. However, international standards 
emphasize that detention should only be used 
as a measure of last resort and for the shortest 
possible period. 
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In many jurisdictions, alternatives to detention, 
such as community-based programs or 
reporting requirements, are being increasingly 
utilized to ensure compliance with immigration 
procedures while minimizing the negative 
impact on individuals seeking asylum. 

Upon completing the screening and eligibility 
determination process, an asylum seeker may 
be granted temporary or permanent refugee 
status, which generally leads to their release 
from detention or other restrictive settings. 

D. Appeals and Judicial Review 

In case of a negative decision or partial 
recognition of asylum claims, most asylum 
systems provide mechanisms for appeals and 
judicial review. These processes allow asylum 
seekers to challenge the decision through 
independent administrative or judicial bodies. 

Appeals typically involve a review of the 
decision based on legal and procedural 
grounds and may require additional evidence 
or submissions to support the case. The judicial 
review process entails a review of the 
administrative decision by a court or tribunal, 
ensuring that the decision-making process was 
fair, lawful, and in compliance with the 
applicable legal standards. 

Appeals and judicial review play a crucial role in 
safeguarding the rights of asylum seekers, 
ensuring a fair and transparent asylum process, 
and providing an avenue for correction in case 
of errors or inconsistencies in decision-making. 

IV. CHALLENGES AND ISSUES OF ASYLUM 

A. Backlogs and Delays in Processing 

One of the significant challenges faced by 
asylum systems is the presence of backlogs 
and delays in processing asylum claims. High 
numbers of asylum applications, limited 
resources, complex procedures, and 
understaffed asylum offices contribute to the 
backlog of cases awaiting review. Prolonged 
delays in processing can have detrimental 
effects on asylum seekers, including increased 

uncertainty, prolonged stays in reception 
centers or detention facilities, and limited 
access to rights and services. 

Backlogs and delays can also strain the 
capacity of asylum systems, leading to 
administrative inefficiencies and a strain on 
resources. This can further hinder the timely and 
fair consideration of asylum claims, 
undermining the overall effectiveness of the 
asylum process. 

B. Burden-Sharing and Responsibility-Sharing 

The unequal distribution of asylum seekers and 
refugees among countries poses significant 
challenges to the global asylum system. Some 
countries, often located in proximity to regions 
experiencing conflicts or instability, bear a 
disproportionate burden in hosting and 
supporting large numbers of asylum seekers. 
This can strain their resources, infrastructure, 
and social services, leading to challenges in 
adequately meeting the needs of asylum 
seekers. 

Burden-sharing and responsibility-sharing 
initiatives seek to address this issue by 
distributing the responsibility for asylum more 
equitably among countries. However, reaching 
a consensus on burden-sharing mechanisms 
and ensuring their effective implementation 
remain significant challenges. Political 
disagreements, differing levels of commitment, 
and the lack of a binding international 
framework for burden-sharing contribute to 
ongoing disparities in hosting and supporting 
asylum seekers. 

C. Detention Conditions and Human Rights 
Concerns 

Detention of asylum seekers, particularly in 
inadequate or overcrowded facilities, raises 
serious human rights concerns. While detention 
may be justified in limited circumstances, such 
as national security concerns or identity 
verification, prolonged or arbitrary detention 
can have a detrimental impact on the mental 
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and physical well-being of individuals seeking 
asylum. 

Detention conditions, including issues of access 
to healthcare, sanitation, legal representation, 
and family unity, need to adhere to international 
human rights standards. Ensuring humane and 
dignified treatment of asylum seekers in 
detention facilities is essential to safeguard 
their rights and well-being. 

4. Trafficking and Exploitation of Asylum 
Seekers 

Asylum seekers, often in vulnerable situations, 
are susceptible to various forms of exploitation, 
including trafficking and smuggling. Criminal 
networks take advantage of the desperation 
and precariousness of asylum seekers, 
exploiting them for labor, sexual exploitation, or 
other illicit activities. 

Efforts to combat trafficking and exploitation 
require robust identification and protection 
mechanisms, cooperation between countries, 
and targeted support services for victims. 
Addressing these challenges is crucial to 
ensuring the safety and security of asylum 
seekers and protecting their rights throughout 
the asylum process. 

Policymakers and stakeholders need to address 
these challenges and issues within the asylum 
system. Effective measures to streamline 
processes, enhance coordination and burden-
sharing, improve detention conditions, and 
combat trafficking and exploitation are 
essential for creating a fair, efficient, and rights-
based asylum system that upholds the dignity 
and protection of individuals seeking asylum. 

V. ASYLUM SEEKER'S RIGHTS AND PROTECTION 

A. Non-refoulement Principle 

One of the fundamental principles underpinning 
asylum seekers' rights and protection is the 
principle of non-refoulement. Non-refoulement 
prohibits the return or expulsion of individuals to 
a country where they would face a real risk of 
persecution, torture, or other forms of serious 

harm. This principle is enshrined in international 
refugee law and human rights instruments, 
including the 1951 Refugee Convention and its 
1967 Protocol. 

The principle of non-refoulement ensures that 
asylum seekers have the right to seek and enjoy 
asylum in a country that provides them with 
protection and guarantees their safety. It 
prohibits states from forcibly returning 
individuals to situations where their life or 
freedom would be at risk. 

B. Right to Fair and Effective Asylum 
Procedures 

Asylum seekers have the right to fair and 
effective asylum procedures that allow them to 
present their claims and have them examined 
by competent authorities. Fair procedures 
include the right to be heard, access to legal 
representation and interpretation services, 
timely and transparent decision-making, and 
the opportunity to provide evidence and 
substantiate their claims. 

Effective asylum procedures ensure that asylum 
claims are thoroughly examined based on their 
merits, taking into account the specific 
circumstances and applicable legal standards. 
These procedures should also provide avenues 
for appeal and judicial review to ensure that 
any errors or inconsistencies in decision-
making can be rectified. 

C. Access to Healthcare, Education, and Social 
Services 

Asylum seekers are entitled to access essential 
services, such as healthcare, education, and 
social services, to ensure their well-being and 
integration into society. Access to healthcare 
includes medical and psychological services 
that address physical and mental health needs. 
Education rights encompass access to primary 
and secondary education, as well as support for 
language acquisition and integration programs. 

Social services, including housing assistance, 
social welfare support, and employment 
opportunities, are crucial for promoting the 
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social inclusion and self-sufficiency of asylum 
seekers. Ensuring equal access to these services 
and removing barriers to participation 
contribute to the protection and well-being of 
asylum seekers. 

D. Integration and Resettlement Programs 

Integration programs play a vital role in 
facilitating the social, cultural, and economic 
integration of recognized refugees and asylum 
seekers who are granted protection. These 
programs provide language and vocational 
training, assistance with employment and 
housing, and support networks to help 
individuals rebuild their lives in their host 
countries. Integration programs also promote 
understanding, tolerance, and social cohesion 
within the receiving communities. 

For asylum seekers who cannot safely return to 
their home countries or be integrated into the 
host country, resettlement programs offer an 
alternative solution. Resettlement involves the 
transfer of refugees from the country where 
they sought asylum to a third country that has 
agreed to admit them and provide them with 
legal protection and access to rights. 

Protecting and upholding the rights of asylum 
seekers requires the commitment and 
collaboration of states, international 
organizations, civil society, and local 
communities. By ensuring non-refoulement, fair 
procedures, access to essential services, and 
opportunities for integration or resettlement, 
asylum seekers can find safety, rebuild their 
lives, and contribute to their host societies. 

CONCLUSION 

The challenges and issues surrounding the 
asylum system highlight the importance of 
continuously examining and improving the 
processes, policies, and protection measures in 
place. The increasing number of individuals 
seeking asylum worldwide necessitates a 
comprehensive and rights-based approach 
that upholds the principles of compassion, 
fairness, and human dignity. 

By respecting international legal obligations, 
implementing efficient and transparent asylum 
procedures, promoting burden-sharing and 
responsibility-sharing among countries, 
addressing detention conditions and human 
rights concerns, and providing comprehensive 
support to asylum seekers, policymakers and 
stakeholders can work towards creating a more 
just and effective asylum system. 

Ultimately, the goal should be to ensure that 
individuals fleeing persecution, violence, or 
other grave threats can find safety, protection, 
and opportunities for a brighter future in foreign 
lands. By upholding the rights and dignity of 
asylum seekers and refugees, we can build a 
more inclusive and compassionate world where 
everyone has the chance to thrive and 
contribute to society. 
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